
You guys, no matter what your feelings are on homosexuality, I think this is a big 
mistake. 
 
I think we are pretty lucky enough that a Supreme Court Justice is coming to our Law 
School, but even more so that he will be guest teaching for our class.  How many law 
students across the country can boast of something like this?  I understand you may 
disagree with him, but if you make him feel unwelcome, he may decide that these things 
are a waste of time.  So, before you make yet another political statement, please think of 
the Michigan law students in the future who may suffer because of your actions. 
 
 
Do you really think that wearing a button that says, "Celebrate Diversity" will make one 
of the most opinionated men on the planet feel unwelcome? It's not a controversial or 
challenging statement, and it doesn't say anything about him in particular. 
 
Additionally, from all that I have heard about Justice Scalia, far from thinking that debate 
is a waste of time, he encourages and enjoys it. His opinions reflect a love of the debate, 
and the personal stories I have heard of him confirm this. 
 
Far from this being a big mistake, I think it is expected of law students at a top school to 
be opinionated. I really don't think it's at all inappropriate at a law school whose 
diversity-based admissions were upheld by his own Court, even if he personally didn't 
concur. The Voice of the Court is on our side on this one :) 
 
 
First, I do believe that, if anyone, Justice Scalia is perfectly aware of the ideological 
orientation of the majority of this Law School's student body and faculty to nourish any 
illusion as to any sympathy his views may elicit in our classroom. Putting him on notice 
that we value diversity will neither impress nor communicate any information to him. 
  
Second, I find it extremely regrettable that we are so eager to draw battle lines in the very 
classroom in which we value diversity (so that there is an unequivocal "our side" on the 
matter). Do not get me wrong - I come from a background that taught me in no jumbled 
terms that diversity matters. Still further am I from advocating suppression or 
withholding of anybody's personal convictions. However, not every occasion is equally 
suitable for parading those convictions, and for those who eagerly anticipate the visit of 
one of the greatest minds and jurists since John Marshall, being dragged into yet another 
confrontation on "hot issues" may be, to put it mildly, an unseemly distraction.  
 
Third, and most important, I think the greatest mistake of this venture is that teaching 
Justice Scalia a lesson in diversity is a subtle invitation to a profound mistake. In 
particular, it requires accepting the premise that Scalia's jurisprudence is nothing but a 
manifesto of "blatant homophobia." 
That proposition I vehemently reject (so does Scalia) and, frankly, resent the implication 
that whoever disagrees with the outcome of Lawrence v. Texas is a "blatant homophobe." 
I refuse to believe that we, the students of this Law School, are incapable of any more 



sophistication than that. This logic would make Justice Thomas a spiteful, aberrant racist 
and, in a somewhat unrelated vein, anyone who supports a two-state solution in the 
Middle East an incorrigible anti-Semite. Finally, it would mean that we are doomed never 
to overcome the "red/blue" syndrome in this country. 
 
 
As for me, I won't be wearing a button, for the following reasons: 
 
I think a self-congratulatory and ineffective button-wearing brigade will neither make the 
Justice feel welcome nor advance any debate on the issue. 
Regardless of whether you like or agree with Scalia, a certain amount of respect is due 
his office, and we should show the same as future members of the bar. It is also our duty, 
as students and future attorneys, to move the debate forward and add something of value. 
I don't see buttons as the way to do that. Then again, I'm not a protester by nature and 
admittedly have problems with wholly symbolic actions masquerading as something of 
substance.   
 
If people want to do something of import, read some of Scalia's opinions, find the issues 
you disagree with, the logical loopholes, the doctrinal inconsistencies, and come prepared 
with questions. That would be far more effective and provide some actual educational 
merits, and is what I plan to do. 
 
… 
 
I don't think it is simply Justice Scalia’s dissent in Lawrence that brands him a 
homophobe.  I think it is also his language in other dissents, particularly Romer v. Evans.  
Moreover, we are – hopefully – forever “doomed” to not overcoming the “red/blue 
syndrome.”  It is that tension that keeps us honest and challenged and growing. Heck, 
some of my best friends are Republican. ;) 
 
This man is one of the nine most powerful men and influencers of policy in this country 
and I have strong opinions about how he exercises his power. I am not eager to draw 
battle lines.  They were drawn many years before my birth, and reinforced with such 
hateful opinions as Bowers v. Hardwick and Ulane v. UAL. I merely wish to make a 
statement about which side I’m on. I do not ask you to make that same statement, unless 
you see value in it. I completely respect it if you do not.   
 
I also have no delusions about the impact or effect this will have or about my ability to 
“find the issues you disagree with, the logical loopholes, the doctrinal inconsistencies, 
and come prepared with questions” as [was] suggested.  I have no chance in a debate with 
one of the keenest legal minds of our time.  But, what I do have is an opportunity to sit 
before this man and express, silently and respectfully, my belief in the diversity and 
rights of all our citizens, including those targeted by Colorado’s Amendment 1 and by 
bias based exclusively on a single, arguably immutable, characteristic.  Probably the 
effect will be immeasurably small, even merely symbolic.  But symbolism has a place.  
And I  believe this is one of them. 



 
And, finally, I understand the concept of respect for the office. I know how to respect a 
person and their office. I respect Justice Scalia for many reasons, not just for the office he 
holds. I respect his intelligence and I respect his commitment to his job and to his 
country. I would certainly advocate according him every deference and respect. 
 
 
I think it's a little presumptive to assume that the only reason that we would wear a button 
would be to "teach Scalia a lesson."  Please.  If the other justices on the Court (the 
majority, I might add) haven't been able to do that, I doubt we'll be able to.  
  
Maybe instead it's for those of us who want to remind ourselves and each other that 
although yes, he's brilliant, some of us also think he's incredibly wrong.  And while the 
rest of our school is busy fawning over him and idolizing him, some of us can look 
around and see buttons and realize that not all of us think that he's all that great.  
ESPECIALLY those for whom Scalia's decisions have a real, damaging impact.  No one's 
advocating being disrespectful.  But I seriously think that someone who thinks that 
"Celebrate Diversity" is somehow antagonistic or too political needs to stop and think 
about why they think that.  Maybe you're right, though.  Maybe I should take my "Stop 
Killing People" button off because it will offend Scalia and his death penalty views, and 
he'll run away crying and never come back. 
 
One more thing: I think to assume that we're *not* reading Scalia's opinions critically 
and engaging in academic dialogue, to assume that we're just putting on a "self-
congratulatory" button and leaving it at that, is to massively underestimate us.  I think 
you should stop and consider the consequences of that, as well. 
 
Followed by comments in our on-line forum: 
 
I think amidst all the button-wearing controversy, some people have become confused 
about Justice Scalia's stance with respect to homosexuality. As I understand it, Scalia 
would have upheld Bowers not based on a lack of respect for "diversity," but because, as 
Justice White held in Bowers, a right to privacy cannot be regarded as fundamental 
unless supported by the Constitution's text, the framers' intent, or, at the very least, by a 
tradition of being safeguarded. I do not think Scalia would have a problem, legally 
speaking, with legalized homosexual relations, or even marriage, should this be the result 
of the political process. As a judge, Scalia has a problem with the judiciary attempting to 
take divisive political issues out of the political arena and decide them once and for all 
based on dubious constitutional standards. I do not think it's fair to confuse whatever one 
may assume about his personal beliefs with this very legitimate legal view of the nature 
and role of the judiciary. 
 
I understand where you're coming from, though I feel differently. I think that some of the 
interest in wearing the Diversity buttons, (at least from people I've spoken with), comes 
from the decision in Grutter. I think the idea is to demonstrate that a number of people 
here believe that it is important for the educational setting to value diversity. While the 



original intent is to show respect for the rights of the LGBT community, I don't think 
people feel Scalia dissented from Lawrence because of a disrespect towards diversity or a 
bigoted attitude. 


