
Opening remarks -- Denise 
 
Today we are going to consider the case of J’Noel Gardiner.  As you will see in greater 
detail over the next hour or so, Dr. Gardiner was denied the spousal share of her 
husband’s estate upon his death because the Kansas Supreme Court (in overturning the 
Court of Appeals) ruled that, as a transsexual, she was still biologically male and 
therefore not permitted to marry a man under Kansas state law. 
 
This case brings forth several interesting questions in the discussion of sex and gender. Is 
sex immutable?  Does biology equal destiny?  What, in fact, is biology when we discuss 
sex? Is this a rational basis upon which we should allocate power and resources and order 
society? 
 
But another important question is also raised.  If we accept the idea that gender is a social 
construct, do transsexuals challenge the construct or do they reinforce it?   Are they not, 
themselves, a product of and a contributor to a sexual project? 
 
We have no answers.  But, we will this morning try and look at some of the points of 
tension and some of the arguments that are being debated in an effort to bring some focus 
to that question. 
 
 
 



Can I be a woman for you – Denise 
 
Slide 1: 
The purpose of this part of the presentation is to give you all a little insight into the world 
of transsexualism.  I will do that by talking a little bit about it, by showing a couple of 
slides and by challenging our notions of what we think we know about being male and 
female.  In broad terms, I will ask you – not unlike Professor Jones did at the outset of 
this class – to consider, Can I be a woman for you? 
 
From the moment we learn of a birth, or even just a pregnancy, our first inquiry is that of 
sex.  From that moment on, we train the child how to be one or the other.  We paint 
rooms certain colors, we buy certain clothing, we envision specific futures.  For the vast 
majority of us that process creates no dissonance.  The gender role training we’ve 
received conforms with what we’ve been taught about how people with our particular 
sexual characteristics – principally whether we were born with a penis or a vagina – 
should be. 
 
 
Slide 2: 
But for some people – people we now classify as ‘transsexual’ or ‘transgendered’ there is 
a disconnect.  They are told that their bodies mean one thing despite the fact that their 
inner sense of self tells them something quite different.  Dr.(or Mrs., as she prefers – note 
that not so insignificant project around language at play here) J’Noel Gardiner is just such 
a person. 
 
Despite the Court’s ruling that Mrs. Gardiner was not a woman, biologically, it did 
acknowledge that she had undergone significant trauma and medical procedures to 
conform her body to her own inner sense of self identity. 
 
Slide 3: 
The photographs in this slide are provided courtesy of Dr. Eugene Schrang, the surgeon 
who operated on Mrs. Gardiner.  To my eye, they look like photographs of a woman’s 
breasts and vagina.  To most people, that training we got since birth says that *this* is 
how we differentiate between a man and a woman. 
 
But, to the Kansas Supreme Court, this is NOT how we differentiate men and woman.  
The photographs you are looking at here are of a man, according to that court.  Indeed, 
some others, perhaps people you would be surprised to hear about, agree.  Janice 
Raymond, professor of Women’s Studies and Medical Ethics at the University of 
Massachusetts and author of the book “The Transsexual Empire: The making of the she-
male”, would also agree.  According to her, a transsexual woman is nothing more than a 
mutilated man, exercising male privilege  and co-opting even more of women’s space.  
 
“All transsexuals rape women’s bodies by reducing the real female form to an artifact, 
appropriating this body for themselves.” She says.  Note that she almost completely 
disregards the existence of the female to male transsexual.  



Slide 4: 
In a very real sense, though, they are right.  Genital configuration is not always 
dispositive of sex.  Is this a photograph of a boy or of a girl?  The doctors who delivered 
this child, and the child’s parents, do not know.   
 
Or what of Levi Suydam who, in nineteenth century Salisbury Connecticut was not 
allowed to vote because everyone thought he was a woman.  After examination by a 
medical doctor revealed a penis and scrotum, he was allowed to vote (and his party won 
the election by a single vote).  Later it was learned that he menstruated regularly and had 
a vaginal opening.   
 
Throughout our history, and still today throughout much of the world, power and 
privilege are distributed based solely upon sex.  In Mrs. Gardiner’s case, the same could 
be said.   
 
So, if it’s so important to our way of life to know for certain that someone is male or 
female – and genitals are potentially misleading – what do we do? 
 
Slide 5: 
The Gardiner Court suggests we introduce a new dating tool – the microscope. 
 
The court in Gardiner determined that chromosomes were the decisive factor.  Does this 
mean we should again go back to blood tests prior to marriage so that we can all be sure 
that the person we’re marrying is really a man or a woman?  And, oh yes, it’s probably 
important to note that even chromosomes can lie.  In the Olympics, for example, prior to 
abandoning the chromosomal test as too fallible, a young female athlete was barred from 
participating because she failed her chromosome test. Later, she gave birth. 
 
Slide 6: 
Mrs. Gardiner does not like labels.  She will not own the label that we assign to her – that 
of transsexual.  Yet, there is no denying that she has suffered real world consequences of 
living in the body she occupies.  This is the world of transsexualism. 
 
To whom do we allow the right to determine sex?  By a show of hands, who recognizes 
this person?  Can we all agree that this person is not a woman?  Will we allow this person 
to be a woman?   
 
By a show of hands who will allow me to be a woman?  This world of transsexualism is 
also my world.  That picture is of me, 30 years ago. 


